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Louis C. Bechtle (“Receiver”), the Court appointed Receiver for the Assets and Records 

of Acorn II, L.P., Acorn Capital Management, L.L.C., Donald Anthony Walker Young, and 

Neely Young (“Source Entities”) files his Third Report, in accordance with the Court’s order of 

June 25, 2009, and reports to the Court as follows: 

I. INTRODUCTION 

On April 17, 2009, the Securities and Exchange Commission (“SEC”) filed an action 

against Donald Anthony Walker Young (“D.A. Young”), Acorn Capital Management, LLC, and 

Acorn II, LP (collectively “the Acorn entities”), alleging various securities violations arising out 

of the Defendants’ fraudulent investment activity in the nature of a Ponzi scheme.  The 

Complaint also names Neely Young, Oak Grove Partners, L.P., and Dixon Stroud as Relief 

Defendants likely to be in possession of proceeds of the fraudulent scheme.   

The Court issued a Temporary Restraining Order on April 17, 2009, inter alia, freezing 

the assets of the Defendants and Relief Defendants, and enjoining further investment activities 

by the Defendants.  On April 23, 2009, D.A. Young, Neely Young, and the Acorn entities filed 

consents to the imposition of a preliminary injunction and other relief.  The court entered a 

preliminary injunction in accordance therewith on April 24, 2009.     

On June 25, 2009, this Court entered an Order Appointing Receiver (“Receivership 

Order”) pursuant to which the Court took exclusive jurisdiction and possession of the “assets, 

monies, securities, choses in action, and properties, real and personal, tangible and intangible, of 

whatever kind and description, wherever situated,” of the Source Entities (the "Receivership 

Assets").  The Court further took exclusive control of the Source Entities’ “books, records, 

computers, and documents” (the "Receivership Records").  In the same order, the Court 

appointed Louis C. Bechtle as Receiver for the Receivership Assets and Records (collectively, 

the "Receivership Estate"), with the goal and purpose of marshalling the Receivership Assets to 
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maximize the recovery of defrauded investors.  The Receivership Order also stayed all civil 

actions or other proceedings involving the Receivership Assets or Receivership Records, other 

than the Receivership proceedings and any additional charges in the actions brought by the SEC. 

Pursuant to the Receivership Order, the Receiver filed his First Report to the Court on 

October 23, 2009, covering the period from June 25, 2009 through October 23, 2009.  The 

Receiver filed his Second Report covering the period from October 24, 2009, through March 31, 

2010, on April 23, 2010.  This Third Report covers the period from April 1, 2010 through 

September 31, 2010 (“the Reporting Period”) and provides a summary of the Receiver's 

activities during the reporting period, information regarding the assets and liabilities of the 

Receivership Estate, and a plan regarding the estimated schedule for further Receivership 

actions.1 

As more fully discussed in the pages that follow, during the Reporting Period the 

Receiver successfully recovered approximately $600,000 in net proceeds from the sale of 

Receivership property, and the settlement of various claims involving the recipients of 

Receivership assets.  The Receiver liquidated substantially all of the Receivership property 

during the prior two reporting periods, however, the Receivership Estate continues to hold a 

significant real property asset in Florida, which is currently the subject of sale negotiations. 

With the liquidation of tangible assets nearing completion, the Receivership’s focus 

during the Reporting Period has shifted substantially to the recovery of funds through claims 

held or potentially held by the Receiver against others.  Thus, the Receiver’s counsel and 

accountants have been investigating, negotiating, and filing lawsuits for the recovery of false 

profits from Net Winner investors, potential recovery of principal contributions from some 

                                                 
1 In drafting this report, the Receiver’s counsel has sought to avoid, as far as practicable, repetition of matters 
reported in the Receiver’s previous Reports to the Court.  For a full understanding of Receivership activities and 
progress, this Report should be read in conjunction with the Receiver’s First and Second Reports to the Court. 
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investors, and gifts, donations, loans, and other fund transfers made by the Source Entities.  In 

addition the Receiver has initiated a lawsuit against the accounting firm Master Sidlow & 

Associates that provided book keeping, auditing and other accounting services for the Acorn 

businesses.  The Receiver’s counsel and accountants have also been evaluating claims against 

Neely Young and other persons/entities affiliated with the Acorn business.  Further, during the 

Reporting Period the Receiver’s accountants made substantial progress in finalizing the 

reconstruction of investor accounts.  In the upcoming months, the Receiver anticipates 

completing the disposition of non-cash Receivership Assets, potentially initiating an interim 

distribution plan, and continuing to pursue the return of funds and the recovery of damages. 

II. DESCRIPTION OF THE RECEIVER’S ACTIVITIES DURING THE 

REPORTING PERIOD 

The Receivership Estate includes tangible and intangible property, all of which the 

Receiver has had to investigate, maintain, and/or liquidate during the Reporting Period.  To 

fulfill his obligations to the Court, the Receiver has undertaken the following tasks with respect 

to the various forms of property in the Receivership Estate during the Reporting Period: 

A. Activities with Regard to Receivership Funds 

The Receiver has continued to maintain two primary accounts with regard to 

Receivership funds recovered to date.  The main Receivership account continues to be held at 

Merrill Lynch, with a balance of  $7,780,630.93 in Treasury Bills as of September 30, 2010.  The 

Receiver also continues to maintain an operating account in a Bank of America checking 

account, with a cash balance of $228,674.92.  In addition to these primary accounts, the Receiver 

also controls $41,487.00 in cash in Wells Fargo account, as well as $5,082.47 in Donald Young’s 

Alliance Bernstein Simple IRA account.  The combined value of the Receivership accounts as of 

September 30, 2010 was $8,055,875.32.  This represents a decrease of $584,411.43 from the end 
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of the period covered in the Receiver’s Second Report.  However, since that time the 

Receivership has recovered approximately $600,000 in additional funds through the sale of 

assets and the settlement of claims.  The Receiver expects to recover significant additional funds 

through the liquidation of the remaining Receivership property, as well as through the Receiver’s 

litigation efforts, described within this report. 

  B. Activities with Regard to Tangible Property in Maine 

Receivership tangible property in Maine that had not been sold as of the filing of the last 

Receiver’s report included two boats, fine art, and various common household items.  The two 

boats, a Steve Spurling skiff and an inflatable dingy with outboard motor, were placed on the 

market by the receiver in November of 2009.  By May of 2010, the Receiver had received no 

offers on the boats.  Consequently, the Receiver offered the boats for auction on June 12, 2010.  

The Steve Spurling skiff sold for $650.00 and the inflatable dingy sold for $250.00.  Also on 

June 12, the Receiver had two kayaks and other items of personal property remaining in Maine 

auctioned.  In total, the Receivership earned $1,916.75 from the auction of these items. 

Additionally, during the Reporting Period Receivership tangible property in Maine also 

included two paintings and miscellaneous, household decorative items.  All of these items were 

sold at auction on August 28, 2010.  The Receivership earned $1,107.13 from the auction of 

these items.  No known items of Receivership property remain in Maine.   

C. Activities with Regard to Tangible Property in Florida 

 During the Reporting Period, Receivership tangible property in Florida included the 

following: a parcel of improved real property located at 280 Sanford Avenue, Palm Beach, 

Florida (the “Property”); a Hinckley Picnic Boat; and pieces of valuable jewelry. 

The Receiver listed the Sanford Avenue property for sale in April of 2010.  The Receiver 

received several offers on the Property, but those offers were considered too low at the time.  
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Accordingly, after consultation with the Receiver’s broker, the Receiver rejected those offers.  In 

June of 2010, at the recommendation of the realtor for the Property, the Receiver lowered the 

asking price for the Property in light of conditions in the Palm Beach real estate market.  

Recently, in October of 2010, two buyers made offers on the Property.  One of the buyers 

eventually withdrew its offer.  The Receiver and the second buyer recently entered into an 

agreement of sale for the property.  The Receiver expects to file a motion for approval of the sale 

in early November. 

During the prior Reporting Period, the Receiver placed on the market a Hinckley picnic 

boat that is located in Florida.  The boat was listed for sale with the Hinckley Company for 

$175,000.  Before placing the boat on the market, the Receiver’s counsel and staff arranged for 

the inspection and transfer of the boat to the Hinckley Company.  The Receiver chose to engage 

the Hinckley Company after investigating a number of avenues for the sale of the boat.  With 

Court approval and without objection from any party, the Receiver and the Hinckley Company 

entered into a brokerage agreement at a 9% commission, which is a 1% reduction off of the 

standard marine sales commission.  Working with the Hinckley Company, the Receiver had the 

boat repaired and cleaned, as needed, to prepare the boat for sale.  The Receiver sold the 

Hinckley Picnic Boat for $112,000 on June 21, 2010, netting $101,920 after commission, fees 

and costs.   

The Receiver is currently evaluating the market for the Florida jewelry remaining in the 

Receivership Estate.  The Receiver offered this jewelry for sale at an auction held on March 7, 

2010, but the offers made on the jewelry were believed to be below market value and as a 

consequence the jewelry was pulled from the auction.   
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D. Activities with Regard to Intangible Receivership Property 

1. Equity Investments 

The Receivership Estate includes intangible property resulting from D.A. Young’s use of 

Ponzi scheme funds to invest, for his own benefit, in the following entities: 

• Monteagle Media, Inc. (a closely held ticket brokerage business)  
The Receiver has recovered $7,985.58 as part of a bankruptcy liquidation proceeding 
with respect to Mr. Young’s 30.7% interest in that entity.   The Receiver has retained the 
law firm of Jones & Walden regarding additional claims related to Monteagle Media.  
Those claims involve the collection on a personal guarantee made in connection with a 
loan made to Monteagle Media by Mr. Young and three other investors.  Jones & 
Walden issued a demand on April 1, 2010 in the amount of $140,800 plus interest, fees, 
and costs, from which the receivership would receive 30.7% (less legal fees and 
expenses) if full recovery were obtained.  No response has been made to the demand, 
and Jones & Walden began the process of initiating litigation.  However, that process 
has been temporarily stayed due to legal issues that have arisen which cannot be 
disclosed due to applicable legal privileges.  The Receivership expects to resolve these 
issues within the next 60 days. 
 

• Red Abbey Venture Partners, L.P. (a partnership that invests in the securities of entities 
in the life sciences industry) 
The Receiver has been in contact with counsel for the Red Abbey partnership and is 
attempting to negotiate a potential assignment of Mr. Young’s partnership interest.   

 

• Milestone Partners (a limited partnership that purchases, holds, sells, and invests in 
interests in lower middle market companies) 
The Receiver is attempting to negotiate an assignment of Mr. Young’s partnership 
interest in this entity.  
 

• Pipex Pharmaceutical, Inc. (successor by merger of Effective Pharmaceuticals, Inc.) 
The Receiver has identified that fraudulent proceeds were used to purchase stock for the 
Young’s children worth approximately $50,000 and is in the process of attempting to 
recover and liquidate those assets.   
 

• N2DD, Inc. (a Delaware corporation with one asset, a Lear Jet 24E aircraft, that it leases 
to shareholders for use.) 
The Receiver has entered into a settlement agreement whereby the Receivership is 
released from all past due costs owed by D.A. Young in connection with his percent 
ownership share in the aircraft in exchange for transferring all D.A. Young’s shares in 
the corporation back to N2DD.  In addition, if the transferred shares are sold within one 
year of the settlement agreement, the Receivership will be entitled to half the proceeds.  
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In addition to these assets, the Receiver identified numerous private clubs with which the 

Youngs may have had an affiliation.  Specifically, the Receiver’s investigation identified fifteen 

(15) private clubs throughout Pennsylvania, Delaware, Maine, and Florida in which the Youngs 

may have maintained memberships.  The Receiver has received and reviewed documents from 

each of the identified clubs.  With regard to the nature and costs associated with the Youngs’ 

memberships or affiliations with the private clubs, the Receiver learned that the Youngs held an 

equity-type position in at least two of the private clubs and made gifts and donations to at least 

three private clubs.  One club returned the Young’s capital contribution to the Receiver as well 

as gifts and donations the Youngs directed to the club.  The Receiver issued demands to the other 

private clubs for the return of the gifts, donations and capital contribution payments.  None of the 

clubs satisfied the Receiver’s demands, and consequently the Receiver included claims against 

them in his omnibus complaint filed on June 22, 2010. 

 Since the filing of the omnibus complaint the Receiver has settled his claims with both of 

the private clubs.  The Receiver is preparing and filing consent orders with respect to the parties’ 

settlement seeking the Court’s approval and dismissal of the claims with prejudice.  

2. Potential Claims Against Clubs; Net-Winners; Charitable, 

Religious, and Political Organizations; and Others 

 The Receiver possesses or may possess claims against a number of individuals and 

organizations, including Net-Winners, recipients of Source Entity loans and donations, and 

professionals who provided services to the Source Entities.  During the Reporting Period, the 

Receiver’s counsel and forensic accountant have engaged in extensive discovery and analysis in 

their investigation of the Source Entities’ activities and those associated with those activities in 

various ways, including through investments, loans, gifts, and/or the provision of services.  The 

Receiver’s efforts in this regard are directed toward recovery of funds, either through negotiation 
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or litigation, that rightfully belong to the Estate, as well as recovery of losses incurred by the 

Source Entities due to potentially actionable conduct of other persons/entities.  For a more 

complete description of the Receiver’s litigation activities with regard to Net Winners and others, 

please see Section VI of this Report. 

E. Other Tasks 

 In addition to the administrative and legal tasks outlined above, the Receiver has 

authorized the performance of the following tasks during the Reporting Period: 

� The Receiver has maintained a website at www.acornreceiver.com to 
provide updates to investors and others of the progress of the 
Receivership.   
 

� The Receiver has had several meetings with the persons of interest and/or 
their counsel, and together with his attorneys and accountants has 
conducted numerous interviews of witnesses believed to have significant 
information including DA Young, investors and persons at certain 
financial institutions. 
 

� The Receiver has continued to investigate the existence and location of 
additional assets belonging to the Receivership. 
 

� The Receiver has made alternative arrangements to dispose of numerous 
lower value items not sold in the multiple auctions held to date. 
 

� The Receiver has on a continuing basis reviewed and catalogued creditor 
and investor claim forms / questionnaires. 

 
� The Receiver has had numerous communications and negotiations with 

multiple creditors. 
 

� The Receiver has had numerous communications with various Acorn 
investors or, if represented, their attorneys. 

 
� The Receiver has had communications with counsel for Neely Young 

regarding her claims, asserted and potential, against Receivership 
properties and proceeds, as well as administrative matters pertaining to 
various Court orders.  The Receiver has also had communications with 
counsel for Neely Young regarding potential claims the Receiver may 
hold against Mrs. Young.   
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� The Receiver has analyzed and authorized ordinary and necessary 
payments for the recovery, maintenance, preservation, or distribution of 
Receivership assets or for the operation of the Receivership estate, 
including payments related to the retention of appraisers, professional 
money managers, caretakers, insurance premiums, maintenance fees, etc.  

 
� The Receiver is in the process of analyzing the state and federal tax issues 

pertaining to Receivership Entities. 
 

� The Receiver has had conversations or correspondence with investors 
regarding the status of Receivership activities and investor accounts.  The 
Receiver has also handled numerous inquiries from persons interested in 
purchasing Receivership Assets. 

 
� The Receiver has reviewed and catalogued hundreds of thousands of 

documents found in the homes, offices and storage facilities of DA Young 
and the Acorn Entities. 
 

� The Receiver has analyzed and performed various administrative tasks in 
connection with administration of the Acorn Entities, including 
employment matters for a number of former employees. 
 

� The Receiver continues to conduct a comprehensive forensic investigation 
of the Receivership Entities’ business dealings and financial activity in an 
effort to identify additional recoverable amounts, reconstruct investor 
capital accounts, evaluate tax issues and prepare necessary tax returns, and 
evaluate creditor claims against the estate. 

 
III. CLAIMS AGAINST RECEIVERSHIP COMPROMISED 

The Receiver did not compromise any claims against Receivership Assets during the 

Reporting Period. 

IV. SUMMARY OF CREDITOR PROCEEDINGS 

The Receiver has undertaken the design and implementation of a claims resolution 

procedure for investors and other creditors holding potential claims against the Receivership 

Estate.  On May 10, 2010, the Receiver filed a motion to set a claims bar date and to establish a 

claims procedure and notification process.  By Order on May 15, 2010 the Court approved the 

Receiver’s proposed claims procedure and established a claims bar date of July 16, 2010, after 
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which no claims were accepted by the Receiver.2  Pursuant to the court’s Order, on May 24, 

2010 the Receiver prepared and served forty seven (47) Investor and Trade Creditor 

Notifications on all known net losing investors and trade creditors, which provided notice and 

instructions regarding the claims procedure.  In addition to providing direct notice to known 

investors and creditors, the Receiver published notice of the claims procedure and Claims Bar 

Date on the Receiver’s website and in multiple newspapers to provide notice to any potentially 

unknown investors or trade creditors that may have claims against the Receivership.   

The Investor notifications included individualized transaction schedules providing the 

Receiver’s analysis of each known net losing investor’s transactional activity and total net loss.  

Investors were required to confirm or deny the information contained in the transaction 

schedules and return the required forms to the Receiver, together with any supporting 

documentation, prior to the Claims Bar Date in order to preserve their claims against the 

Receivership Estate.  All claims submitted to the Receiver prior to the Claims Bar Date were 

subject to review and confirmation by the Receiver with an additional opportunity for 

Investors/Creditors to supplement their submitted claims with supporting documentation if 

requested by the Receiver.  Pursuant to the Court’s May 15, 2010 Order, all claims unable to be 

resolved following the Receiver’s review will be submitted to the Court via motion for final 

disposition.  As of the Claims Bar Date, the Receiver has received 37 completed transaction 

schedules.  All investors required to respond by the Claims Bar Date, but which failed to do so 

have waived all rights to dispute the Receiver’s determination of their claim amount. 

Of the responding creditors, 8 Investors and 6 Trade Creditors have disputed the 

receiver’s initial determination of the claim amount.  Pursuant to the claims procedure order, on 

                                                 
2 Certain investors that may be subject to claims by the Receiver for return of interest or principal payments received 
from the Acorn Entities have entered into tolling agreements with the Receiver, which would extend the claims bar 
date as to those investors only.   
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August 17, 2010 the Receiver responded to those individuals/entities rejecting their disputed 

positions, requiring further supplementation of their claims within 14 days.  A number of those 

entities failed to respond to the Receiver’s request for supplemental information.  With regard to 

the responding claimants, the Receiver has been in contact with counsel for many of those 

claimants and is in the process of attempting to resolve those claims.  Due to the complexity of 

many of the transactions at issue, and the difficulties in locating documentation in support of 

many transactions due to the age of the transactions as well as the state of the records maintained 

by the Acorn Entities, the process has involved a significant amount of work.  The Receiver 

believes that through these efforts the majority of the disputed claims will be resolved, at least 

with regard to the amount of the claims, without need for Court intervention, and indeed many 

have been resolved in whole or in part.  Nevertheless, it is anticipated that a small number of 

claims will not be resolved and therefore those disputes will be submitted to the Court for final 

resolution.   

The total of all claims asserted by net losing investors against the receivership, allowing 

for amounts in dispute, exceeds $30 million.3  The total of all trade creditor claims being asserted 

against the Receivership, including those amounts in dispute, is approximately $100,000.  An 

additional sui generis creditor maintains a significant claim against the receivership in an amount 

currently in dispute with the Receiver, but which is likely to be between $3 and $4 million.  The 

Receiver is presently analyzing whether investor creditors may be given priority over other types 

of creditors.4   

The Receiver is also in the process of determining an appropriate distribution process and 

methodology for the payment of approved claims by investors and trade creditors, including the 

                                                 
3 This number represents investor losses only, and does not include losses incurred by other significant creditors. 
4 The Receiver is also considering whether the sui generis creditor would be given similar priority to investor 
creditors.   
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viability of an interim distribution in the near term.  The Receiver is analyzing a variety of 

equitable distribution methodologies and will recommend for Court approval the methodology 

that he believes most equitably addresses all claims.  Upon the completion of his analysis, the 

Receiver will submit a motion seeking approval of a proposed plan for distribution of 

Receivership assets.  At this time the Receiver anticipate that he will seek court approval to make 

an interim distribution during the next several months. 

V. CLAIMS OF NEELY YOUNG 

Neely Young has asserted claims to furniture, art work, and common household items.  

All of these items are now stored in Pennsylvania and the Receiver’s counsel and staff are in the 

process of evaluating Mrs. Young’s claims and the Estate’s claims against Mrs. Young. 

Additionally, in July of 2010, Mrs. Young informed the Receiver that she asserts a right 

to all assets, or proceeds thereof, in the Receivership Estate that she and Mr. Young acquired 

during their marriage and that are not “directly traceable” to the fraud underlying the criminal 

and civil proceedings against Mr. Young.  The Receiver’s counsel is in the process of evaluating 

Mrs. Young’s claims, but to date has found no legal or factual authority that supports the breadth 

of those claims.  The Receiver views Mrs. Young as a debtor to the Estate and expects that the 

Court will have to resolve her claims and the Receivers claims at an appropriate time. 

VI. THE RECEIVER’S LITIGATION MATTERS 

A. Post-Asset Freeze Lawsuit Against D.A. Young  and Acorn Capital 

Management, LLC 

As previously reported, on June 11, 2009, after the Court froze the assets of D.A. Young, 

et al., John H. Flournoy and Benjamin H. Hardaway filed suit against D.A. Young and Acorn 

Capital Management, LLC in the United States District Court for the Middle District of Georgia, 

No. 4-09-cv-67 (CDL) (“Georgia Action”).  In their complaint, Messrs. Flournoy and Hardaway 



 

13 
 

allege to have been investors in “Acorn LP.”  Messrs. Flournoy and Hardaway allege claims 

against Mr. Young and Acorn Capital Management under Georgia common law, the Georgia 

RICO Act, the Georgia Securities Act, and the Pennsylvania Securities Act.   

After the Receiver’s appointment, his counsel contacted Betsy Collins, counsel for 

Messrs. Flournoy and Hardaway, regarding the prosecution of the Georgia action in the wake of 

the June 25, 2009, Receivership Order and the Court’s exclusive jurisdiction over this action and 

the assets of the Source Entities.  The Receiver’s counsel and Ms. Collins reached a stipulation to 

stay the Georgia action until the dissolution of the Receivership.  The District Court for the 

Middle District of Georgia approved that stipulation on November 11, 2009. 

B. The Receiver’s Affirmative Litigation 

Following on the Receiver’s success in liquidating the majority of the real and personal 

property of the Receivership Estate, the Receivership has actively continued to pursue the 

recovery of Receivership assets through litigation and pre-litigation measures.  The Receiver’s 

efforts to date have included, inter alia, issuing formal demands to investors, charitable 

organizations and other individuals/entities that received fraudulent transfers from the 

Receivership Entities, preparing and filing clawback complaints against many of those 

individuals/entities and developing various claims for damages against other individuals and 

entities in connection with their involvement with the Receivership Entities, including the now 

pending action against the accounting/auditing firm for the Acorn entities.  It is the Receiver’s 

belief that the anticipated recovery for the Receivership will substantially outweigh the costs 

associated with the pursuing these measures.  The Receiver’s litigation activity is described 

generally by category below.   
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  1. Discovery Efforts 

The Receiver has engaged in significant discovery efforts during the current and previous 

Reporting Periods, resulting in the issuance of approximately ninety-five (95) document 

subpoenas and requests for production, and numerous informal fact-witness interviews.  Due to 

certain gaps that existed in the books and records and in furtherance of his initial analysis of 

potential claims on behalf of the Estate, the Receiver prepared and served sixty five (65) 

document subpoenas and requests for production in approximately fifteen (15) federal districts 

throughout the country during the previous Reporting Period.  Numerous subpoenas were issued 

to banking institutions, brokerages and government entities due to the lack of comprehensive and 

accurate accounting records for the Source Entities that could properly identify basic information 

such as the identities of the investors in the Defendants’ scheme and the scope of the 

contributions and withdrawals attributable thereto.  To obtain the necessary information and 

documentation, the Receiver also utilized investor questionnaires that sought information 

directly from each Investor.  The Receiver was able to obtain certain information through this 

process, yet his efforts in obtaining a comprehensive depiction from the investors in the Source 

Entities were hampered by a lack of responsive documentation and other information.   

In addition to discovery aimed at reconstructing the Receivership Entities’ accounts, 

records, and transactional activity, the Receiver’s discovery efforts have focused heavily on 

developing potential claims held by the Receiver.  Toward that end, the Receiver also prepared 

and issued subpoenas seeking information from certain Investors, individuals/entities who 

received funds from the Source Entities potentially subject to clawback by the Receiver, and 

other persons/entities who he had reason to believe were in possession of documents relevant to 

the evaluation of or to support his claims.  The Receiver also conducted informal interviews of 
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fact-witnesses.  Counsel for the Receiver has spoken with, inter alia, certain employees of the 

Acorn Entities, Investors with the Acorn Entities, and non-parties who the Receiver believes to 

be in possession of potentially relevant information.  Utilizing initial subpoena responses, 

information provided through the interviews and the Estate’s books and records, the Receiver 

prepared and served approximately thirty (30) additional subpoenas during the reporting period.  

The Receiver is in the process of reviewing the materials provided in response thereto.    

The Receiver has also retained DiscoveryWorks Global (“DiscoveryWorks”) a litigation 

support services firm that specializes in electronic discovery, to assist the receiver in managing 

and reviewing the voluminous documents recovered/produced to date.  The Receiver has 

recovered more than 800,000 electronic documents from the Youngs, the Acorn Entities, and 

other parties through, inter alia, the subpoena process, or informal requests and is continuing a 

targeted analysis and review of those documents in support of pending and potential litigation 

and resolution of creditor claims. 

The Receiver’s Accountant has also undertaken an extensive investigation and forensic 

analysis of the Acorn business to assist the Receiver with his evaluation of potential lawsuits.  

The Accountant is in the process of collecting and analyzing transactional data for twenty (20) 

bank accounts from over a ten (10) year period to identify the sources and uses of funds.  This 

data is being used to identify funds and payments that should be returned to the Estate, and in 

connection with analyzing potential lawsuits against persons or entities that the Receiver believes 

may have liability to the Receivership Estate. 

In addition to these investigative efforts, the Receiver and his counsel have performed 

and continue to perform significant legal research and analysis with respect to potential causes of 

action based on the facts uncovered to date. 
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2. Investor Claims 

The Receiver and Accountant have spent considerable time reconstructing the investment 

activities of the known investors who received disbursements from the Receivership Entities.  

Based on his review of the relevant documentation, the Receiver has identified twenty-one (21) 

investors (the “Net-Winner Investors”) who received disbursements from the Source Entities that 

exceed the amount of their principal contribution(s) (herein, the “False Profits”).   

It’s believed that these Net Winner Investors received, collectively, in excess of 

$6,322,000 in False Profits from the Source Entities, which the Receiver is seeking to recover on 

behalf of the Receivership Estate.  Additionally, the Receiver believes that certain Investors may 

be subject to claims for the return of some or all of their principal contributions to the 

Receivership Estate.  The Receiver has preliminarily identified twenty-eight Investors who may 

be subject to such claims, and is actively pursuing information in this regard. 

The Receiver and his accountant worked to resolve outstanding issues regarding the 

amount of profits received by each Net Winner Investor.  To do so, the Receiver requested 

confirmation or rejection from each Net Winner Investor of his or her total transactional activity, 

and placed each Net Winner Investor on notice of a potential claim by the Receiver on behalf of 

the Receivership Estate for disgorgement of, at a minimum, the False Profits associated with his 

or her investment(s) with the Source Entities.  The Receiver served the above-described requests 

on all Net Winner Investors in March of 2010 (the “March Correspondence”).  Only three (3) of 

the then identified Net Winner Investors submitted responses to the Receiver’s March 

Correspondence.   

In order to conclusively establish the figures attributable to each Net Winner Investor, the 

Receiver prepared and filed a motion on May 10, 2010, seeking to compel compliance with the 
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March Correspondence.  On May 13, 2010, the Court granted the Receiver’s motion and ordered 

all Net Winner Investors who received the March Correspondence to respond within ten (10) 

days to the Receiver’s requests for confirmation of the transactional activity as set forth by the 

schedules previously provided to each Net Winner Investor by the Receiver.  The Court ordered 

that the transactional activity would be deemed admitted should the Investor fail to respond 

within the time prescribed.  In an effort to ensure further compliance with the Receiver’s requests 

for information, the Receiver also sought to establish deadlines for objecting to and responding 

to his discovery requests.  The Court granted the Receiver’s request in this regard and ordered 

Investors who received individualized requests for discovery to serve any objections within 

fourteen (14) days of the date of service, and to respond to the requests within thirty (30) days of 

the date of service.     

In response to the Court’s May 13, 2010 Order, the Receiver obtained investor 

transaction schedules from all but two investors.  The majority of the Net Winner Investors 

indicated complete agreement with the Receiver’s conclusions regarding their transactional 

activity.  In response to the few who indicated minimal disagreement, the Receiver collected and 

provided documentation in support of his conclusions.  Pursuant to the Court’s May 13, 2010 

Order, the Transactional Activity and Transaction Net has been deemed admitted by the Net 

Winner Investors who failed or refused to respond. 

In May 2010, the Receiver issued formal demands for the return of the full amount of the 

False Profits each Net Winner Investor received in connection with his/her/its investment as 

based on the information obtained through the confirmation process he initiated in March, 2010.  

Two settlement offers were submitted for the Receiver’s review and consideration.  Based on the 

applicable law and the facts as known to him at the time, the Receiver rejected one offer from 
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two investors, which represented recovery by the Estate of no greater than ten percent (10%) of 

the False Profits attributable to those Investors, and which sought to preclude any recovery by 

the Estate of the Investors’ principal contributions.    

The Receiver addressed his claims against the Net Winner Investors and investors who he 

believes may be subject to claims for the return of his or her principal contributions (“Potential 

Investor Defendants”) by entering into tolling agreements with certain investors, and filing 

claims against the remaining investors.  The Receiver prepared and presented a proposed tolling 

agreement to each Potential Investor Defendant in early June 2010, which if agreed to by both 

parties, would, inter alia,  relieve the Receiver from having to file his claims against that 

Potential Investor Defendant by a date certain, and would preserve the Receiver’s right to file 

such claims against the Potential Investor Defendant at a later time.  In presenting this option to 

the Potential Investor Defendants, the Receiver considered the costs associated with litigating his 

claims, as well as his ability under the Receivership Order and the Federal Rules of Civil 

Procedure to continue to engage in discovery in connection with his claims.   

The Receiver ultimately entered into tolling agreements with the majority of the Potential 

Investor Defendants.  Two investors chose not to toll his or her claims with the Receiver, and the 

Receiver made the decision to not toll his claims with a third investor based on the investor’s 

failure to engage in discovery in connection with the Receiver’s claim.  Consequently, the 

Receiver prepared and filed complaints against three of the Potential Investor Defendants for the 

return of all transfers the investor received in connection with his or her investment in the Acorn 

Entities.  This included claims for the return of all transfers of principal contributions the 

investor received, in addition to, where applicable, claims for the return of the False Profits.   
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In connection with the claims that were filed with the Court, the Receiver has received 

and reviewed responses the investors have filed to the claims, and where applicable, has prepared 

and filed his response thereto.  Following consultation with the two investors who had initially 

refused to toll with the Receiver, the Receiver and those investors agreed to enter into tolling 

agreements with respect to the Receiver’s claims for the return of the investors’ principal 

contributions.   The Receiver and the investors also agreed to request that the Court place the 

proceedings in civil suspense so that the parties can attempt to reach an amicable resolution of 

the claims outside of active litigation.  Along these lines, the investors specifically agreed to 

cooperate with the Receiver in regard to his discovery efforts into the claims.  Consequently, 

counsel for the Receiver prepared tolling agreements that memorialized his agreement with each 

of these investors.   The Receiver’s counsel also prepared appropriate motions requesting the 

stay and seeking to have the actions placed on the Court’s Civil Suspense Docket during the 

duration of the parties’ respective tolling agreements.  To date, the Receiver has filed and the 

Court has granted one of the motions.   

With respect to the Receiver’s complaint against the investor that is proceeding in active 

litigation, counsel for both parties have conferred in accordance with the Federal Rules of Civil 

Procedure and have agreed to a schedule to govern the claims.  In connection therewith, the 

Receiver’s counsel prepared a proposed scheduling order to govern the all of the claims that he 

filed in June 2010 that are proceeding in active litigation against investor defendants and 

additional persons/entities.5  Counsel for the Receiver prepared and filed with the Court the 

Receiver’s motion seeking entry of the proposed omnibus scheduling order, which was granted 

on October 22, 2010. 

                                                 
5 The Receiver’s claims against additional parties such as charitable, religious and political organizations and 
recipients of loans will be discussed in Section VI.B.3 infra. 
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The Receiver has continued his investigation and discovery efforts with respect to his 

claims against the Potential Investor Defendants who executed tolling agreements in the first 

instance (the “Tolling Investors”).  The Receiver has prepared and served document subpoenas 

on each of the Tolling Investors as well as certain other parties/entities who may have relevant 

information regarding the Tolling Investors.  To date the Receiver has received documents from 

the majority of the subpoena recipients.  Upon receipt, counsel for the Receiver has engaged in a 

substantive review of each of the productions in an effort to determine the nature of the 

documents as well as whether follow-up efforts might be required of the particular subpoena 

recipient or an additional non-parties.  Where applicable, the Receiver has and will continue to 

engage in appropriate follow-up with respect to the productions.   

In some instances, counsel for the Receiver has been required to engage in moderate to 

protracted communications with counsel for the particular investors with respect to his discovery 

requests.  The Receiver has and will continue to pursue his discovery efforts in order to ensure 

that the Tolling Investors’ and non-non-parties’ obligations in this respect have been met.  

3. Gifts and Donations to Charitable, Religious and Political 

Organizations 

 

Through the current reporting period, the Receiver has engaged in the process of pursuing 

claims against various charitable, religious and/or political organizations (“Charitable 

Organizations”) that received gifts and/or donations from the Source Entities.  To date, the 

Receiver has recouped approximately $330,545 from charitable organizations that received 

investor funds, a significant portion of which the Receiver was able to recover without the need 

of formal litigation.   

In or around October 2009, the Receiver made his demand to the Charities for 

disgorgement of the full amount of identified transfers.  The total sum of the October 2009 
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demands was approximately $430,000.00.  Approximately one-third of those Charities returned 

the transfers identified by the Receiver in full, resulting in recovery of $65,000.00.  Charities that 

have disgorged the full amount of the transfers known to the Receiver have signed a settlement 

agreement and limited release in connection with the identified transfers and in addition have 

been asked to certify whether additional transfers are known to exist.  In April, 2010 the 

Accountant identified additional Charitable Organizations that received further transfers from the 

Source Entities.  This identification resulted in a supplemental register of additional demands in 

the amount of $248,000.00. 

In April and May 2010, the Receiver sent (a) an initial demand to each newly identified 

organization, and (b) a follow-up demand to the organizations who had not satisfied the October 

2009 demand and/or received newly identified transfers from the Source Entities.  A small 

number of the recipients of both the October 2009 and April 2010 demands did not respond in 

any way to the Receiver.  Other Charitable Organizations responded to the Receiver’s demand 

with evidence in support of a defense to all or a portion of the transfer(s).  Counsel for the 

Receiver reviewed all such documentation and where appropriate, reduced the demand 

accordingly.  As a result, approximately twelve demands were reduced based on this evidence 

and thereafter were paid in full by the Charities.  The Receiver also received applications for 

financial hardship from Charitable Organizations who claimed an inability to satisfy the demand 

in full.  One Charitable Organization provided sufficient proof of that it lacked sufficient assets 

to pay the demand in full, and thereafter the Receiver agreed to waive the unsatisfied portion of 

the demand.   

The Receiver also received and considered settlement offers from a number of Charitable 

Organizations in response to his demands.  The Receiver considered and ultimately rejected 
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offers which provided no greater than fifty-percent recovery and failed to submit any basis in law 

or fact to support the Charitable Organization’s refusal to return the full sum to the Receivership 

Estate.  Based on documentation provided and the applicable law and facts, the Receiver agreed 

to settle approximately five of the Charitable Organization clawback claims.   

Additionally, the Receiver offered to enter into tolling agreements with certain Charitable 

Organizations in an attempt to reach an amicable resolution of his claims.  The Receiver is 

presently working with counsel for these Charitable Organizations to resolve the Receiver’s 

claims.  The Receiver filed an omnibus lawsuit on June 22, 2010 against all Charitable 

Organizations that did not enter into tolling agreements with the Receiver, and which received a 

threshold sum from the Source Entities, but refused without justification to return the amounts 

due and owing to the Receivership Estate.  Fifteen (15) Charitable Organizations were included 

in the Receiver’s omnibus complaint seeking recovery of approximately $133,505.00 on behalf 

of the Receivership Estate.   

Since the filing of the Omnibus Action, and without taking any further action with 

respect to the litigation, the Receiver has settled his claims against nine (9) of the Defendant 

Charitable Organizations, and has reached a settlement in principle with an additional defendant.  

Counsel for the Receiver has prepared and submitted to the settling Defendant Charitable 

Organizations consent orders concerning the settlement and dismissal of the claims with 

prejudice.  Once executed, the Receiver has filed and will continue to file the consent orders with 

the Court in order to obtain Court approval of the parties’ settlement and have the claim properly 

resolved.  During the current Reporting Period, the Court approved the settlement of two of the 

Receiver’s claims and dismissed the claims as against those Defendant Charitable Organizations.   
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In addition, one of the Defendant Charitable Organizations, Brandywine Valley 

Association (“BVA”) failed to respond in any way to the Omnibus Action.  Consequently, the 

Receiver prepared and filed a motion seeking an entry of default as against BVA.  The Court 

granted the Receiver’s request and default was entered in or around September 2010 against 

BVA.  Thereafter, the Receiver prepared and filed a motion seeking entry of a final judgment by 

default against BVA in order to recover the full sum of the transfer it received from the Source 

Entities along with pre-judgment interest and post-judgment interest.  The Receiver’s motion for 

entry of final judgment by default against BVA is currently pending. 

At or around the time the Receiver filed the Omnibus Action, he entered into tolling 

agreements with eight (8) Charitable Organizations who the Receiver believes received gifts or 

donations from the Source Entities (the “Tolling Charitable Organizations”).  The Receiver has 

resolved his claims with two (2) of the Tolling Charitable Organizations who received such gifts 

or donations after receiving from these organizations the full sum of the donated funds.  The 

Receiver is addressing factual and legal issues in connection with his potential claims against the 

remaining Tolling Charitable Defendants and is working towards resolving his claims against the 

remaining Tolling Charitable Organizations outside of formal litigation.     

 4. Loans to Various Persons and Entities 

During the current application period, the Receiver has taken steps to secure recovery of 

the proceeds of the loans or other financial transactions the Source Entities made and/or entered 

into with Springdell Associates and Springdell Properties (collectively, “Springdell”) and B. 

Robinson Grant (“Grant”).  The Receiver has entered into a settlement agreement with 

Springdell for the proceeds of the loan it received and has requested a default judgment against 
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Grant for the full amount of the transfers he received, plus pre-judgment and post-judgment 

interest. 

In June 2010 the Receiver filed complaints against Springdell (the “Springdell Action”) 

and Grant (the “Grant Action”) seeking to recover a total of $100,000 and $60,000, respectively 

in loan and/or other proceeds on behalf of the Estate.  Subsequent to the filing of the Springdell 

Action, counsel for the parties began negotiating the terms of a settlement of the Receiver’s 

claims.  In September 2010 Springfield and the Receiver executed a settlement agreement that 

provides for payment of the full amount of the loan proceeds ($100,000) to the Receivership 

Estate.  Upon the Receiver’s receipt of the funds the parties will move the Court by consent order 

to have the settlement approved and the claims dismissed with prejudice. 

Grant failed to respond in any way to the Grant Action.  Consequently the Receiver 

prepared and filed a motion seeking an entry of default as to Grant. The Court granted the 

Receiver’s request and default was entered in or around August 2010 against Grant.  Thereafter, 

the Receiver prepared and filed a motion seeking entry of a final judgment by default against 

Grant in order to recover the full sum of the transfers he received from the Source Entities along 

with pre-judgment interest and post-judgment interest.  The Receiver’s motion for entry of final 

judgment by default against Grant is currently pending. 

5. Accounting Firm Liability 

   
The Receiver has filed suit and brought various claims against the accounting firm 

Master Sidlow & Associates, and several of its employees (collectively “MSA”), that provided 

auditing, bookkeeping and other services to the Acorn Entities.   Prior to bringing suit, the 

Receiver analyzed documents produced by various parties relating to MSA’s potential liability.  

The Receiver reviewed documents obtained from the SEC, Acorn’s offices, the personal 
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residences and offices of D.A. Young, and storage facilities maintained by the Young family.   

The Receiver also issued a subpoena to MSA seeking the production of additional relevant 

documents and information related to its potential claims and the recovery of additional assets 

belonging to the Receivership.  The Receiver had several meetings and conference calls with his 

Accountant regarding the analysis of documents produced by MSA.   

The Receiver’s analysis of the documents reviewed, including those obtained by the SEC 

and those received pursuant to subpoena, revealed facts that the Receiver believes support the 

claims alleged in his Complaint against MSA, which include claims for malpractice (i.e., 

professional negligence), aiding and abetting a breach of fiduciary duty, aiding and abetting 

fraud, breach of contract, and unjust enrichment.    

The Receiver’s counsel had several discussions with MSA’s counsel pertaining to his 

claims and the parties attempted to resolve the matter prior to formal litigation.  The parties, 

however, were unable to reach a resolution.  Therefore, the Receiver filed his complaint against 

MSA on October 4, 2010.      

6. Damages Claims Against Other Persons/Entities   

In addition to the lawsuits and potential claims discussed above, the Receiver continues 

to analyze potential lawsuits against various other persons/entities for damages.  Toward that end 

the Receiver has obtained, reviewed and analyzed voluminous documents and information 

relevant to evaluating causes of action potentially held by the Receiver.  The Receiver has 

undertaken substantial preliminary analysis with respect to potential causes of action against 

various persons/entities, including professional firms and other institutions, which are connected 

in some way to the Acorn business, may be in possession of Receivership assets, and/or may 

have liability to the Receivership Estate.  The investigation regarding these potential claims is 
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ongoing.  These causes of action are not described in greater detail here due to legal privileges 

and work product concerns. 

VII. INVESTOR ACCOUNTS 

Because of the nature of D.A. Young’s Ponzi scheme, investors’ capital accounts were 

inflated with fictitious profits. The Receiver has largely completed the reconstruction of limited 

partners’ capital accounts and the Source Entities’ other business dealings.  This process was 

complicated by the fact that the Receivership Records contained fictitious documents and did not 

contain reliable accounting records that accurately summarized the limited partners’ capital 

accounts or the Source Entities other business dealings. 

Attached hereto as Exhibit B is an updated summary schedule of the reconstructed 

limited partner account balances after elimination of the fictitious profits, identified by Investor 

Number, based on the information and documentation available to date.  After reconstruction, 

account balances that appear in parentheses show the amount the limited partner withdrew from 

the Source Entities that was in excess of the limited partner’s contributions (“Net Winner”).  

Balances that do not appear in parentheses show the amount by which the limited partner’s 

investment exceeded withdrawals (“Net Loser”).  Based on the Receiver’s extensive forensic 

analysis of the Source Entities’ business dealings, the Receiver has determined that certain 

individuals and entities initially believed to be investors were, in fact, not investors.  Also, the 

Receiver has made significant progress in reconstructing the investor accounts and this has 

resulted in the combination of certain investor accounts that were disclosed in the Receiver’s 

First Report.  These investors are included on the attached schedule with zero activity.   

At present, the Receiver believes that there are at least 21 limited partners who are Net 

Winners.  Exhibit C, attached hereto, lists only those accounts of Limited Partners who are 
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believed to be Net Winners at this time.  It currently appears that those partners collectively 

received a total of $6,322,645 in excess of their original cash investments. 

VIII. RECEIVER’S ONGOING INVESTIGATION 

The Receiver continues his investigation with the assistance of his counsel, Conrad 

O’Brien PC, and his forensic accountants at Kroll.  The Receiver will file supplemental reports 

to the Court for the duration of the Receivership, as required by Section XIV of the Court’s June 

25, 2009, Order. 

 In the upcoming months, the Receiver will continue the process of completing his 

investigation into the assets of the Source Entities.  In that regard, the Receiver’s counsel will 

continue its review of documents from various sources.  The Receiver’s counsel will also 

continue its interviews of fact witnesses, and will begin deposing witnesses in connection with 

the Receiver’s investigation and in connection with the various related potential and pending 

lawsuits.  The Receiver’s accountant will continue its forensic investigation of the financial 

records of the Source Entities, and will support the litigation efforts of the Receiver’s counsel. 

In the past six to twelve months, the Receivership has liquidated the vast majority of 

tangible assets under its control.  Some significant assets remain, such as the Florida real 

property, but the emphasis of the Receivership is now substantially more focused on the recovery 

of funds, including damages, from various parties.  Thus, as noted above the Receiver has begun 

and will continue to pursue active litigation against Net Winner investors, principal clawback 

defendants, recipients of charitable donations and other fraudulent transfers, as well as litigation 

against other persons/entities for damages to the Receivership entities, including the now 

pending lawsuit against Master Sidlow & Associates. 

The Receiver’s counsel and accountant continue to analyze potential distribution plans 

for the assets of the Receivership Estate, potentially including interim distributions, and the 
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Receiver expects to make a recommendation to the Court in the near term with regard to the 

methodology and timing of future distributions. 

IX. RECEIVER’S PLAN 

As directed by the Court in Section XIII(B)(3) of the June 25, 2009, Receivership Order, 

the Receiver has prepared a plan and estimated schedule for further anticipated activities with 

respect to the Receivership Estate.  Please see Exhibit D  attached hereto. 

Respectfully submitted, 
 
 

       /s/  Kevin Dooley Kent  
       Patricia M. Hamill, Esquire 
       Kevin Dooley Kent, Esquire 
       Attorney I.D. Nos.: PA 48416/85962 
       Conrad O’Brien PC 
       1515 Market Street, 16th Floor 
       Philadelphia, PA 19102-1921 
       Telephone: (215) 864-9600 
       Facsimile: (215) 864-9620 
 
Dated: October 25, 2010    Counsel for Louis C. Bechtle, Receiver 
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

1  $               596,855  $                        -   596,855$            
2                   200,000                            -   200,000              
3                   115,000                            -   115,000              
4                            -                              -   -                      
5                   577,000                     42,482 534,518              
6                1,073,448                            -   1,073,448           
7                   115,692                            -   115,692              
8                   345,000                     30,000 315,000              
9                   200,000                            -   200,000              

10                   700,000                            -   700,000              
11                2,084,042                            -   2,084,042           
12                            -                              -   -                      
13                1,033,418                   450,000 583,418              
14                4,705,522                1,190,600 3,514,922           
15                     67,000                            -   67,000                
16                   234,175                            -   234,175              
17                   379,528                   248,671 130,857              
18                2,247,262                1,320,910 926,352              
19                            -                              -   -                      
20                2,250,000                1,735,000 515,000              
21                1,200,000                   250,000 950,000              
22                2,592,268                            -   2,592,268           
23                2,200,000                   409,000 1,791,000           
24                   100,000                            -   100,000              
25                            -                              -   -                      
26                1,159,443                1,677,992 (518,549)             
27                   600,000                            -   600,000              
28                1,217,422                   150,000 1,067,422           
29                1,905,250                1,977,850 (72,600)               
30                   150,000                            -   150,000              
31                            -                              -   -                      
32                   850,000                   879,579 (29,579)               
33                1,000,000                            -   1,000,000           
34                     10,000                            -   10,000                
35                1,000,000                            -   1,000,000           
36                   299,175                   386,082 (86,907)               
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

37                   159,303                   250,000 (90,697)               
38                1,000,000                   937,378 62,622                
39                2,012,869                   686,740 1,326,129           
40                   702,500                1,225,000 (522,500)             
41                   500,000                   601,612 (101,612)             
42                   450,000                            -   450,000              
43                     66,000                            -   66,000                
44                   233,794                   346,839 (113,045)             
45                            -                              -   -                      
46                   306,000                   100,000 206,000              
47                   100,000                            -   100,000              
48                6,500,000                6,138,242 361,758              
49              13,261,415              13,470,791 (209,376)             [1]
50                            -                              -   -                      
51                1,700,000                2,333,035 (633,035)             
52                            -                              -   -                      
53                   750,000                   877,939 (127,939)             
54                            -                              -   -                      
55                3,506,000                3,934,157 (428,157)             
56                1,445,000                2,051,751 (606,751)             
57              11,575,000              11,842,755 (267,755)             
58                1,000,000                1,142,011 (142,011)             
59                4,000,000                5,585,526 (1,585,526)          
60                1,200,000                            -   1,200,000           
61                            -                              -   -                      
62                3,200,000                2,692,709 507,291              
63                1,000,000                1,214,979 (214,979)             
64                   750,000                1,095,103 (345,103)             
65                   312,000                   353,310 (41,310)               
66                1,350,000                            -   1,350,000           
67                            -                              -   -                      
68                     43,687                            -   43,687                
69                2,062,173                   101,500 1,960,673           
70                   300,000                   375,969 (75,969)               
71                1,800,000                1,514,406 285,594              
72                2,000,000                2,084,413 (84,413)               
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

73                   115,000                   139,832 (24,832)               
77                     25,000                       6,000 19,000                
78                   350,000                            -   350,000              
79                   238,437                            -   238,437              
80                1,350,000                   180,000 1,170,000           

96,571,680$          72,030,164$          24,541,516$       

Note [1]:  For purposes of this report only, the transactions for 
Investors 74,75 and 76 have been combined as Investor 49 due to the 
interrelationships of these parties.  This is not an indication of the 
Receiver’s substantive determinations regarding these investors at 
this time.
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EXHIBIT C 



SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
Limited Partner Accounts - Net Winners Only
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

26                1,159,443                1,677,992 (518,549)             
29                1,905,250                1,977,850 (72,600)               
32                   850,000                   879,579 (29,579)               
36                   299,175                   386,082 (86,907)               
37                   159,303                   250,000 (90,697)               
40                   702,500                1,225,000 (522,500)             
41                   500,000                   601,612 (101,612)             
44                   233,794                   346,839 (113,045)             
49              13,261,415              13,470,791 (209,376)             [1]
51                1,700,000                2,333,035 (633,035)             
53                   750,000                   877,939 (127,939)             
55                3,506,000                3,934,157 (428,157)             
56                1,445,000                2,051,751 (606,751)             
57              11,575,000              11,842,755 (267,755)             
58                1,000,000                1,142,011 (142,011)             
59                4,000,000                5,585,526 (1,585,526)          
63                1,000,000                1,214,979 (214,979)             
64                   750,000                1,095,103 (345,103)             
65                   312,000                   353,310 (41,310)               
70                   300,000                   375,969 (75,969)               
72                2,000,000                2,084,413 (84,413)               
73                   115,000                   139,832 (24,832)               

47,523,880$          53,846,525$          (6,322,645)$        

Note [1]:  For purposes of this report only, the transactions for 
Investors 74,75 and 76 have been combined as Investor 49 due to the 
interrelationships of these parties.  This is not an indication of the 
Receiver’s substantive determinations regarding these investors at 
this time.

Page 1 of 1 10/25/2010



EXHIBIT D 



 

 

 

RECEIVER’S PLAN FOR RECEIVERSHIP ESTATE ACTIVITIES 

 

ANTICIPATED 

DATE 

ACTION ITEM COMMENTS 

Ongoing Investigation and Disposition of 

Investments of Source Entities 

Receiver to determine most appropriate 

avenues for recovery and possible liquidation 

of investments in privately held companies. 

12/2010 Market and Sell Real Property at 

280 Sanford Avenue, Palm Beach, 

Florida  

The Receiver listed the property for sale on 

April 13, 2010.  The Receiver has entered into 

an agreement of sale for the property and will 

seek court approval in early November. 

12/2010 Sale of Florida Personalty The Receiver is currently evaluating the 

market for two pieces of jewelry, an 

aquamarine and diamond on platinum jewelry 

set and a yellow diamond necklace. 

Ongoing Institute Litigation as Necessary to 

Recover: 

 

 

Gifts to Charitable, Religious and 

Political Organizations 

 

 

 

 

 

 

 

 

Gifts, Loans, and Payments to 

Family and Third Parties 

 

 

 

 

 

Limited Partner Withdrawals and 

Contributions 

 

 

 

 

 

 

 

 

Litigation will be instituted where negotiation 

fails to resolve the following Receiver’s 

claims: 

 

The Receiver has identified multiple charities, 

religious and political organizations that 

received investor money from Acorn / Young.  

The Receiver is in the process of contacting 

those entities to negotiate the return of 

investor funds.  Where charities have been 

unwilling to cooperate, the Receiver has 

initiated legal action for the recovery 

Receivership assets. 

 

The Receiver is in the process of reviewing 

documents and records regarding possible 

recoverable transfers of investor money to 

family members and other persons/entities.   

 

 

 

The Receiver is engaged in an ongoing review 

of documents from the Source Entities and 

various third parties.  The Receiver has begun 

the process of recovering false profits through 

the issuance of formal demands.  Where 

investors have been willing to cooperate and 

enter into tolling agreements with regard to 

the Receiver’s claims, the Receiver has not 

instituted formal proceedings.  However, the 

Receiver has brought complaints against non-



 

 

 

 

 

 

 

 

Compensatory Damages Suits 

cooperative/non-responsive investors for the 

recovery of fraudulent transfers.  In addition, 

he may assert principal clawback claims 

against certain Acorn Investors whose 

withdrawals would support such claims.   

 

The Receiver has brought an action seeking 

damages against the professional accounting 

firm that handled the auditing, bookkeeping 

and other accounting services for the Acorn 

entities.  The Receiver is also in the process of 

evaluating potential claims and recoveries 

from various other persons/entities that may 

be liable to the Receivership Estate.  

January, 2011 

 

 

 

 

 

 

 

 

 

 

 

 

1/2011 

Claims Procedure 

 

 

 

 

 

 

 

 

 

 

 

 

Proposal for Distribution to 

Limited Partners 

The Receiver anticipates that all unresolved 

claims by investors and other creditors against 

the Receivership estate will be finalized as to 

claim amount.  The Receiver has finalized 

nearly all claims to date through the Court-

approved claims procedure, with a small 

number of remaining claims currently in 

dispute.  To the extent the Receiver is unable 

to resolve those claims through additional 

negotiation, the Receiver will submit all 

remaining disputes to the Court for final 

disposition and finalization of claim amounts. 

 

The Receiver is in the process of analyzing 

potential distribution schemes, as well as the 

viability of making an interim distribution in 

the near term.  The Receiver anticipates that 

within the next three months the Receiver will 

file his recommendation with the Court, with 

an opportunity for notice and comment to all 

interested parties.  

4/25/11 Fourth Receiver’s Report to the 

Court 

Receiver due to file on or near the six month 

anniversary of the filing of the Third 

Receiver’s Report to the Court 

 


